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Hie Office Action maUed June 22, 2006 has been received and reviewed. Claims 21. 23- 
28, 41, and 43-53 zre ouiiently pending. Claims 21, 23-28, and 51-53 have been withdrawn from 
consideration. 

In view of the Office Action, claims 45 and 50 stand rejected under 35 U.S.C. § \ 12, 
second paragraph. Claims 41. 43, 47. and 49 stand rejected under 35 U.S.C. § 102(b). Claims 
44-46, 48, and 50 stand rejected under 35 U.S.C. § 103(a). 

For the reasons set forth below, claims 41 and 43-50 are believed to be in condition for 
immediate allowance. Favorable ^consideration of the application in view of the following 
remarks is. therefore, respectftdly requested. 

WAj ^i-tioii of Cla <"t« 45 and 50 Tinder 35 U.S.C. §112 

Claims 45 and 50 stand rejected under 35 U.S.C. §1 12, second paragraph, as being 
indtefinite for failing to particularly point out and distinctly claim the subject matter which 
AppUcant regards as the invention. Specifically, the Office Action states that claims 45 and 50 
lack antecedent basis for "the coherent group." 

Applicant finds a recitation of "the coherent group" within claim 50, but not within claim 
45. However, AppUcant does find a recitation of "the coherent group" within claim 46. 
Accordingly, by this paper. Applicant has amended claims 46 and 50 to correct the antecedency 
of the disputed term. Reconsideration is respectfiiUy requested. 
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Ppj «gtini, Of C^ims 41. 43. 4 ?. «na 49 Under 35 U.S.C S102(b> 

Claims 41. 43, 47. and 49 stand rejected under 35 U.S.C. §l02(b) as being anticipated by 
Herz. However, for a prior art reference to anticipate, every element of the claimed invention 
must be identicaUy disclosed in a single prior art reference. Moreover, those elements must be 
arranged or connected together in a single reference in the same way as specified in the patent 
claim. Herz does not meet this test. 

For example, the Office Action asserts that Herz discloses "deriving a micro-context 
corresponding to the meaning for the textual query by examining a user's activities on the user's 
computer," as recited by Applicant. However, after review the citations to Herz provided by the 
Office Action in support of that assertion, as well as other portions of Herz, Applicant must 
respectfiilly disagree. AppUcant finds that, rather than disclosing this claim recitation, Herz 
discloses •'target profile interests summaries" and "query profiles." Examination reveals these 
two constructs of Herz do not anticipate Applicant's recited "micro-context." 

^ ffgrr. Uses ♦'T flf get Profik Interest Summaries'* to Custoinize "R ank-order** 
f istiii gs. No* tn Derive a Micro-contffxt Correspondipg to the Me anrng of a 
Tgytiifll Query 

Herz defines a "target profile interest summary" as "a summary of digital profiles of 
target objects that a user likes and/or dislikes." Herz at col. 4. Ins. 55-58. In general, a target 
profile interest summary includes "a set of search profiles" of a user. Herz at col. 4, Ins. 62-64. 
In operation, the system of Herz "estimates each user's interest in various target objects by 
reference to the users' target profile interest summaries, for example by comparing the target 
profiles of these target objects against the search profiles in users' search profile sets, and 
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generates for each user a customized rank-ordered listing of target objects most likely to be of 
interest to that user." Herz at col. 6, Ins. 52-58. 

Nnticeablv absent from this disclosure of Herz is using "target profile interest 
summaries" to derive the mif.rn-context f-nrrespondiup to the meaninp of a textual ouerv. Rather, 
Herz uses "target profile interest summaries" to generate "customized rank-ordered" listings. 
Herz at col. 6, Ins. 56-58. This distinction is further illustrated in a "news clipping service." 
which is " the preferred embodiment of the filtering system" disclose by Herz. Herz at col. 18, 
Ins. 26-28 (emphasis added). 

Herz states "[t]he system for customized electronic identification of desirable objects of 
the present invention can be used in the electronic media system of FIG. 1 to implement an 
automatic news clipping service which leams to select ffil ter'> news articles to match a usey'^ 
interests, based solely on which articles the user c hooses to read." Herz at col. 55, Ins. 43-48 
(emphasis added). Thus, once die system is set up, a user "accesses news" and a customized list 
is presented to a user. Herz at Figure 10. The system then monitors which articles are read by 
the user and updates the user's preference profiles accordingly. Herz at Figure 1 0. Thus, the 
next time the news is accessed, a more customized list of articles may be presented. 

In view of the foregoing, while Herz may disclose examining a user's activities on the 
user's computer, Applicant finds that Herz does so to rank listings, not to derive ^ pijcro-ygntext 
rx^rresponding to the meaning of « textual ouerv . Thus, Herz' "target profile interest summaries" 
do not anticipate Applicant's claims. 
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B ^r^' "Query Profiles" Are "RxoUcttlv Sp '-'ified hv a User" and Are Not 

Tlerived bv Examining a User's Activitie s on the User's Compntcr 

Similarly, Here' "query profiles" are not derived by examining a user's activities on the 

user's computer and, therefore, cannot anticipate Applicant's claimed invention. Herz states that 

"[qjuery profiles are similar to the search profiles in a user's search profile set, except that theij 

attributes arc evplicitlv specified bv a user, roost often for one-time usage, and unlike search 

profiles, they are not automatically updated to reflect changing interests." Herz at col. 66, Ins. 

53-57 (emphasis added) 

Because Herz' query profiles are "explicitly specified by a user." they cannot be derived 
by ^v^rvining a user's activities on the user's computer. Moreover, Applicant's claims are 
methods "executed by a processor." Accordingly, the recited examination and derivation are to 
be executed by a processor. In contrast, Herz' requires explicit manual specification. Processor 
examination and derivation are antithetical to explicit manual specification. Thus, Herz' "query 
profiles" do not anticipate Applicant's claims. 

In view of the foregoing, rather than disclosing each of Applicant's claim recitations. 
Herz discloses "target profile interests summaries" and "query profiles." Examination reveals 
these two constructs of Herz do not anticipate Applicant's recited "micro-context." Accordingly, 
• reconsideration is respectfully requested. 

Rej ection of riaims 44. 4 ^. and 48 Under ^5 U-S.C. §103(a) 

Claims 44, 45, and 48 stand rejected under 35 U.S.C. §103(a) as being unpatentable over 
Herz in view of Colby. However, to establish 2i prima facie case of obviousness: (1) the prior art 
(or references when combined) must teach or suggest all tlie claim limitations; (2) there 
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-5- 



PAGE 519 ' RCVD AT 9/21/2006 8:47:50 PM [Eastern Daylight Time] ' SVR:USPTO-EFXRF-e/42 ' DNIS:2738300 * CSID:8015305935 ' DURATION (inin-s$):03-06 

BEST AVAILABLE COPY 



09/21/2008 18:08 FAI 8015305955 



PATE PIERCE BAIRD 



@006 



must be some suggestion or motivation, either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. to modify the reference or to combine 
reference teachings. 5«.MPEP2143. The combination of Herz and Colby does not meet either 

of the foregoing requirements. 

With respect to the first requirement noted, the combination of Herz and Colby does not 
teach or suggest "deriving a micro-context corresponding to the meanmg for the textual query by 
examining a user's activities on the user's computer," as recited by Applicant. The failure of 
Herz to teach or suggest such deriving has been addressed hereinabove. The addition of the 
teaching of Colby to those of Herz does not remedy the problem. Applicant finds no teaching or 
suggestion of Colby to derive a micro-context con^sponding to the meaning for a textual query 
by examining a user's activities on the user's computer. Moreover, the Office Action cites to no 

such teaching or suggestion in Colby. 

With respect to the second requirement noted, there is no suggestion or motivation to 
combine the teachings of Colby with those of Herz. In asserting the contrary, the Office Action's 
ca^ hinges on whether the 'Views'' taught by Colby have any recogni^blerelati^^ 
to the "profiles" taught by Herz. In reality, they do not, and the two references are inapposite art. 
Accordingly, the Office Action's case fails. 

Colby defines a 'View" as a 'Virtual table" presenting desired data extracted firom the 
detailedtablesofarelationaldatabase. Colby at^ 0010. That is, a 'View'' is the desiredead 
j^ofaquery. Colby at H 0010. Incontrast,noaeof the various profiles taught by Herz 
.^...».H.nd products. Se.Her.atcol. 4.1ns. 48^4. Tl,e profiles taught by Herz are 
i^^termgd^ intended to facilitate connection of a user with the user' s desired end product. 
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mus, Colby's "views" are ijnrelated to Herz' "profiles" and no teaching with respect the former 

is applicable to the latter. 

Moreover, Colby is unconcerned with the interests of a user. Applicant finds no 
teachings in Colby of profiling or tracking an individual in order to better serve that individual. 
In C^lby the goal is not profiling a user to understand personal interest. Rather, Colby 
recognizes that sometimes giving a user what he or she requests is unnecessarily time consuming. 
Accordingly, Colby teaches a method for rewriting queries to direct them to "precomputed 
views," which, as the name suggests, require little additional computation. Colby at T\ 0073, 
0074. Additionally, Colby teaches a method for logging queries that permits a "database 
adnunistititot" to "analyze the use of existing precomputed tables in data store 16, and ... identify 
for creation potential new viev^rs (candidate views) which may improve query performance." 
Colby at 110076. 

The fact that both the Herz and Colby references contain a word in common (.e.g., 
•'query") does not create a suggestion or motivation to combine. Moreover, the motivation to 
combine proffei^d by the Office Action {i.e., the desire to "improve query/search performance") 
is not appropriate as the problems, goals, and solutions taught in Colby aie antitl.etical to the 
problems, goals, and solutions taught by Herz as described hereinabove. Accordingly, 
reconsideration is respectfully requested. 

wi^ prtinn of f-i«<Tn jSO Under IJ.S.C- § 103(a^ 

Claim 50 stands rejected under 35 U.S.C. §103{a) as being unpatentable over Herz in 
view of Hatakeyama. However, to establish optima facie case of obviousness, the prior art 
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reference (or references when combined) must teach or suggest all the claim limitations. See 
MPEP 2143. The combination of Herz and Hatakeyama does not meet this test 

For example, the combination of Herz and Hatakeyama does not teach or suggest 
"deriving a micro-context corresponding to the meaning for the textual query by examining a 
user's activities on the user's computer," as recited by Applicant. Ite failure of Herz to teach or 
suggest such deriving has been addressed hereinabove. The addition of the teaching of 
Hatakeyama to those of Herz does not remedy the problem. Applicant finds no teaching or 
suggestion of Hatakeyama to derive a micro-context corresponding to the meaning for a texmal 
query by examining a user's activities on the user's computer. Moreover, the Office Action cites 
to no such teaching or suggestion in Hatakeyama. 

la^ f^^rtinr. of ITniier 3S IT.S.C. ^103£a) 

Claim 46 stands rejected under 35 U.S.C §103(a) as being unpatentable over Herz in 

view of Colby and Hatakeyama. However, to establish ^prima facie case of obviousness, the 

prior art reference (or references when combined) must teach or suggest all the claim limitations. 

See MPEP 2143. The combination of Herz, Colby, and Hatakeyama does not meet this test 

For example, the combination of Herz, Colby, and Hatakeyama does not teach or suggest 
"deriving a micro-context corresponding to the meaning for the textual query by exaimning a 
user's activities on the user's computer," as recited by Applicant. The failure of Herz, Colby, 
and Hatakeyama to teach or suggest such deriving has been addressed hereinabove. Accordingly, 
reconsideration is respectfuUy requested. 
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In the event that the examiner finds any remaining impediment to the prompt allowance 
of any of these claims, which could be clarified in a telephone conference, the examiner is 
respectfully urged to initiate the same with the imdersigned. 

DATED th\g2^/ day of September, 2006. 

Respcctfidly submitted, 



Date: Se ptember 21. 20Q6 

FATE PIERCE & BAIRD 
550 Parkside Tower 
215 South Stale Street 
Sail Lake City, Utah 84111 
Telephone: (801) 530-0330 
FacsimUe: (801)530-5955 
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